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QUESTION PRESENTED 

Whether grounds which are actually used by church mem¬ 
bers for parking their automobiles while attending religious 
services and meetings at a church building entitles such 
grounds to tax exemption under a statutory provision which 
requires, as a prerequisite to tax exemption, that grounds 
must be reasonably required and actually used for carrying 
on the activities and purposes of the institution favored by 
tax exemption when the basic tax exemption extends only to 
church buildings used for public religious worship. 
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IN THE 


United States Court of Appeals 

Foe the District of Columbia Circuit 


No. 13,385 


District of Columbia, Petitioner , 
v. 

Church of the Pilgrims, (Southern Presbyterian), 

Respondent. 


BRIEF FOR PETITIONER 


JURISDICTIONAL STATEMENT 

The decision of the District of Columbia Tax Court was 
entered April 19,1956 (App. 11). Petition for review of said 
decision by this Court was filed April 27, 1956 (Tr. 122). 

The jurisdiction of this Court is invoked under the pro¬ 
visions of Section 5 of the Act of December 24,1942, 56 Stat. 
1089, ch. 826 (Sec. 47-801e, D. C. Code 1951), and Sec. 4, Title 
IX, of the District of Columbia Revenue Act of 1937, as 
amended, 66 Stat. 544, ch. 649 (Sec. 47-2404, D. C. Code 1951, 
Supp. IV). 
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STATEMENT OF THE CASE 

In this case respondent [hereinafter called “Church”] 
claimed before the District of Columbia Tax Court that six 
unimproved lots of real property are entitled to exemption 
from real estate taxation under the statute involved, infra, 
which exempts grounds belonging to and reasonably requir¬ 
ed and actually used for carrying on the activities and pur¬ 
poses of institutions entitled to basic tax exemption under 
that statute (App. 1, 7, 8). 

The Tax Court found as a fact that these lots, which com¬ 
prise a parking lot located near the church edifice on 22d 
Street, X. \Y., between P and Q Streets (App. 2), are phy¬ 
sically used only at those times when religious services or 
meetings are being conducted at the church; that the prop¬ 
erty's use is limited to members of the congregation, for 
which no charge is made; and that at all other times the en¬ 
trance to the parking lot is closed and locked (App. 6, Find¬ 
ing 12). 

The Tax Court entered a decision cancelling the assess¬ 
ment of taxes (App. 11) without making conclusions of law, 
although the Tax Court’s governing statute, infra, specifical¬ 
ly requires that such conclusions be separately made. The 
petitioner [hereinafter referred to as “District”] filed a 
motion requesting the Tax Court to make and enter separate 
conclusions of law in this case as required by law (App. 12) 
which the Tax Court denied (App. 13). 

STATUTE INVOLVED 

Act of December 24, 1942, 56 Stat. 1089, ch. 826 [Title 47, 
Chap. 8, D. C. Code 1951]: 

“Be it enacted by the Senate and House of Rep¬ 
resentatives of the United States of America in 
Congress assembled, That the real property exempt 
from taxation in the District of Columbia shall be 
the following and none other: 

“Section 1. * * * (m) Churches, including build¬ 
ings and structures reasonably necessary and usual 
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in the performance of the activities of the church. 

A church building is one primarily and regularly 
used by its congregation for public religious wor¬ 
ship.” [Sec. 47-80i« (m), D. C. Code, 1951.] 

• ••#••• 

“(r) (1) Grounds belonging to and reasonably 
required and actually used for the carrying on of 
the activities and purposes of any institution or or¬ 
ganization entitled to exemption under the provi¬ 
sions of this Act.” [Sec. 47-801« (r) (1), D. C. 
Code, 1951.] 

Sections 3 and 8 of Title IX of the District of Columbia 
Revenue Act of 1937, as amended, 52 Stat. 371, 374, ch. 223, 
as amended (Secs. 47-2403 and 47-2408, D.C. Code, 1951), 
as follows: 

“3. Any person aggrieved by any assessment by 
the District against him of any personal-property, 
inheritance, estate, business-privilege, gross-re¬ 
ceipts, gross-earnings, insurance-premiums, or 
motor-vehicle-fuel tax or taxes, or penalties 
thereon, may, within ninety days after notice of 
such assessment, appeal from such assessment 
to the board, provided such person shall first pay 
such tax, together with penalties and interest due 
thereon, to the collector of taxes of the District of 
Columbia. The mailing to the taxpayer of a state¬ 
ment of taxes due shall be considered notice of 
assessment with respect of such taxes. The board 
shall hear and determine all questions arising on 
said appeal and shall make separate findings of 
fact and conclusions of law, and shall render its 
decision thereon in writing. The board may 
affirm, cancel, reduce, or increase such assess¬ 
ment.” 


• * • • • 

“8. The board shall adopt and promulgate rules 
of procedure in matters for determination by the 
board under the provisions of this title.” 
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COURT RULES 

The following rule of procedure promulgated by the 
District of Columbia Tax Court is applicable: 1 

“Rule 34—Findings of Fact and Conclusions of 
of Law. In any proceeding before the Court the 
findings of fact may be either in numbered para¬ 
graphs or in narrative form; and the conclusions 
of law, either may be stated separately in num¬ 
bered paragraphs or may be incorporated in the 
opinion of the Court. This rule shall become 
effective as of November 12, 1952.” 

STATEMENT OF POINTS 

The District of Columbia Tax Court erred in holding that 
Lots 26, 27, 28, 29, 30 and 31 in Square 2510, used by various 
individual members of the respondent’s organization, were 
reasonably required and actually used for carrying on the 
activities and purposes of the respondent, and in entering a 
decision holding that real property taxes assessed against 
respondent in respect of said lots were invalid, and in can¬ 
celling such assessment. 

SUMMARY OF ARGUMENT 

The: doctrine is thoroughly established by decisions of the 
Supreme Court and of this Court that exemptions from taxation 
must be strictly construed against those claiming the exemption. 
The exemption provision here involved exempts “grounds” owned 
by the Church which are “reasonably required” and “actually 
used” for carrying on the activities and purposes of churches en¬ 
titled to exemption under Section l(m) of the statute involved, 
supra. . Although the Tax Court made no finding of fact as to 
what are the purposes of the Church, Section l(m), supra, grants 
the basic tax exemption to churches which are defined in the stat¬ 
utory provision to mean only church buildings which arc primarily 

1 The rules of the Tax Court may be found in the District of Columbia Tax 
Reports published by Commerce Clearing House, paragraphs 13-801-13, 835. 
inclusive. 
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and regularly used by the church congregation “for public relig¬ 
ious worship.” The grounds here involved, for which exemption 
is claimed, were not used for the favored purpose. The real prop¬ 
erty involved are parking lots owned by the Church and which are 
used solely by members of the Church for parking their motor 
vehicles while attending religious services or meetings at the 
Church. 

The tax exemption statute involved makes no provision for the 
exemption of parking lots to provide free parking facilities for 
certain selected individuals who come to the District to attend 
church services, to earn a livelihood, or for other purposes. On 
the contrary, Congress enacted another statute 10 months prior to 
enactment of the tax exemption statute which authorizes the Com¬ 
missioners of the District of Columbia to acquire, construct and 
maintain off-street parking facilities on a self-sustaining basis in 
which it was specifically provided that there should be “no dis¬ 
crimination in rates or privileges among the members of the pub¬ 
lic using said parking facilities.” The discrimination which re¬ 
sults in this and other cases now pending in this Court has been 
sanctioned solely by judicial fiat through the majority opinion of 
this Court in District of Columbia v. George Washington Univer¬ 
sity, infra. Such discrimination is contrary to the well-established 
principle of law that a tax exemption ought to be made on some 
ground of public policy which justifies a donation of public funds 
for the benefit of all who come within the policy; it is contrary to 
the public policy established by Congress for the District of Co¬ 
lumbia in its enactments of the tax exemption statute and the park¬ 
ing facility statute; and it is contrary to the Constitutional doctrine 
of equal protection of the laws. 

The adverse financial effect of exempting sufficient grounds in 
the District to provide free parking facilities for employees, mem¬ 
bers and beneficiaries of the many institutions favored by tax ex¬ 
emption is presently growing. This additional burden must fall 
upon taxable property owners, and their tenants through increased 
rents, because of the statutory requirement that needed revenue not 
otherwise obtained must be produced by property taxes. Such a 
result is at war with sound basic tax philosophy and, unless cor- 
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reeled, will resolve into a grossly unfair and unequal imposition of 
of the District tax burden. 

The Tax Court’s decision is clearly erroneous and should be re¬ 
versed because the Court not only failed but refused to make a 
conclusion of law in this case as required by law. Further, the 
decision of the Tax Court should be reversed because it extends 
tax exemption to real property not exempted by the applicable 
statute and because it is in conflict with the several established 
principles of law set forth herein. 

ARGUMENT 

None of the real property in question was actually used by the 
Church for any purpose and, therefore, the basic requirement 
for tax exemption has not been met. 

In District of Columbia v. George Washington University, 
95 U. S. App. D. C. 214, 221 F. 2d 87, which involved the ex¬ 
emption from taxation of parking lots for the free use of 
employees of the university under the identical statutory 
provision here involved, Circuit Judge Danaher stated (95 
U. S. App. D. C. 216, 221 F. 2d 89): 

“The University argues that the lots are ‘reason¬ 
ably required’ for parking purposes. In my view 
the exemptions statute must be strictly construed. 
Moreover, the purpose of the statute must be ascer¬ 
tained in the light of the ‘use test’ mentioned by 
Chief Judge Groner in Howard University v. Dis¬ 
trict of Columbia [81 U. S. App. D. C. 40,155 F. 2d 
10, cert, denied, 329 U. S. 739], and that means, he 
said, ‘the present use and not the intended use in 
the future which is controlling.’ In my view, the 
1942 Act was talking about grounds ‘actually used’ 
for the educational purposes of the University, not 
about private parking for privately owned cars 
even though they belong to persons connected with 
the University.” 

The principle of strict construction of tax exemption stat¬ 
utes,which Circuit Judge Danaher stated is applicable, has 
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been many times announced by the Supreme Court of the 
United States. In Hale v. State Board of Assessment and 
Review, 302 U. S. 95, 103, 82 L. Ed. 72, 58 S. Ct. 102, the 
Supreme Court, referring to the principle of strict construc¬ 
tion stated: 

“The teaching of this court has been always to 
the same effect.” 

The Supreme Court’s recent (1947) pronouncement on the 
principle of strict construction of tax exemption statutes is 
contained in Atlantic Coast Line Railroad Co. v. Phillips, 
332 U. S. 168, 173, 91 L. Ed. 1977, 67 S. Ct. 1584, as follows: 

“A legislature is not to be presumed to have re¬ 
linquished its power of taxation beyond the narrow¬ 
est rational reading of an exemption. The potential 
need of all governmental powers, and fairness in 
the distribution of burdens or in the enjoyment of 
privileges, preclude such an assumption.” (Em¬ 
phasis supplied.) 

In Chicago Theological Seminary v. Illinois, 188 U. S. 662, 
672, 47 L. Ed. 641, 648, the Supreme Court stated that in 
claims for exemption from taxation the rule is that “the ex¬ 
emption must be plainly and unmistakably granted” and 
that “a doubt is fatal to the claim”. And in Ford v. Delta 
& Pine Land Co., 164 U. S. 662, 666, 41 L. Ed. 590, 592, the 
Supreme Court again stated: 

“It is abundantly established by the decisions of 
this as of other courts that exemptions from taxa¬ 
tion are to be strictly construed, and that no claim 
of exemption can be sustained unless within the ex¬ 
press letter or the necessary scope of the exempting 
clause.” 

The doctrine of strict construction of tax exemption stat¬ 
utes has been applied by this Court in prior decisions involv¬ 
ing claims for exemption from real property taxation, other 
than District of Columbia v. George Washington University, 
supra. In Washington Chapter of the American Institute 
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of Banking v. District of Columbia, 92, U. S. App. D. C. 139, 
203, F. 2d 68, this Court stated: 

“Exemptions from taxation are strictly constru¬ 
ed against those claiming the exemption, even if the 
claimant is a charitable or educational institution, 
because such exemptions are in the nature of a re¬ 
nunciation of sovereignty, and are at war with 
sound basic tax philosophy which requires a fair 
distribution of the burden of taxation. 

To the same effect is Hebrew Home for the Ag<‘d v. District 
of Columbia, 79 U. S. App. 1). C. 64, 142 F. 2d 573, and Com¬ 
bined Congregations of the District of Columbia v. Dent , 78 
IT. S. App. D. C. 254,140 F. 2d 9. 

In Yazoo <b Miss. Valley R. Co. v. Adams, 180 U. S. 1, 22, 
45 L. Ed. 395, 407, one of the authorities cited by this Court 
in Combined Congregations of the District of Columbia v. 
Dent , supra, the Supreme Court stated: 

“ * * * Exemptions from taxation are not favored 
by the law, and will not be sustained unless such 
clearly appears to have been the intent of the legis¬ 
lature.” 

And in Phoenix Fire and Marine Ins. Co. v. Tennessee, 161 
C. S. 173, 177, 40 L. Ed. 660, 662, also cited by this Court in 
the Dent case, supra , the Supreme Court stated: 

“ * * * * It must always be borne in mind in con¬ 
struing language of this nature that the claim for 
exemption must be made out wholly beyond doubt, 
for, as stated by Mr. Justice Harlan in Chicago, B. 

& K. C. R. Co. v. Missouri, 120 U. S. 569: ‘It is the 
settled doctrine of this court that an immunity from 
taxation by a state will not be recogmzed unless 
granted in terms too plain to be mistaken.’ ” 

The majority of this Court did not apply this well-settled 
doctrine of strict construction in deciding District of Colum¬ 
bia v. George Washington University, 95 U. S. App. D. C. 
214, 221 F. 2d 87, which Circuit Judge Danaher stated, in 
his dissenting opinion, was applicable. The opinion of the 
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majority in that case is, therefore, in conflict with a long 
line of decisions of the Supreme Court of the United States 
and of this Court, and it should be overruled. 

In Atlantic Coast Line Railroad Co. v. Phillips, supra, the 
Supreme Court stated: 

“ * * * In seeking the meaning conveyed by a lo¬ 
cal enactment it must be viewed as part of the whole 
texture of local law and of the economy to which 
they apply.” 

The tax exemption statute here involved was enacted and 
approved in December, 1942. It does not, in any language 
whatsoever, exempt real property used solely by members 
of churches for the parking of their automobiles while at¬ 
tending religious services or meetings at churches. 

It is significant that the tax exemption statute here in¬ 
volved, enacted and approved in December, 1942, makes no 
provision for the exemption of parking lots for church mem¬ 
bers because Congress had previously, in February, 1942, 
during the same session, enacted the District of Columbia 
Motor Vehicle Parking Facility Act of 1942, approved Feb¬ 
ruary 16,1942, 56 Stat. 93, ch. 76 (Title 40, ch. 8, D. C. Code, 
1951),whereby the Commissioners of the District of Colum¬ 
bia are authorized to acquire, by condemnation if necessary, 
and to create and operate under public regulation “public” 
off-street parking facilities in the District. It is contemplat¬ 
ed under that Act that the amounts to be charged for park¬ 
ing of motor vehicles within the facilities provided shall be 
fixed at rates consistent with the achievement of the pur¬ 
poses of the Act which will not only defray the cost of main¬ 
taining, operating and administering the parking facilities, 
but, also, liquidate the cost of acquiring and improving the 
property required for parking facility purposes as well as 
provide for the acquisition and improvement of other neces¬ 
sary parking facilities. The Act specifically provides (Sec. 
40-804(d), D. C. Code, 1951) that: 
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“ • • • There shall be no discrimination in rates 
or privileges among the members of the public us¬ 
ing said parking facilities.” 

Circuit Judge Danaher, referring to the District of Colum¬ 
bia Motor Vehicle Parking Facility Act of 1942 in his dis¬ 
senting opinion in the prior George Washington University 
case, supra, stated: 

“ • * * Thus, parking facilities for employees, 
students and faculty could be provided on such 
basis as to be self-sustaining and result further, in 
the spirit of the Act, in ‘no discrimination in rates 
or privileges’ among the users of the parking facili¬ 
ties.” 

There is nothing in the tax exemption Act of December 24, 
1942, supra, or its legislative history which shows “in terms 
too plain to be mistaken” that Congress has exempted 
grounds owned by exempted institutions which, as in the 
present cases, are used solely by church members for park¬ 
ing their motor vehicles while attending religious services 
and meetings. In fact the statute and its legislative history 
are devoid of the slightest inference that any such exemption 
was intended. On the other hand, the District of Columbia 
Motor Vehicle Parking Facility Act of 1942, supra, enacted 
ten months prior to the tax exemption statute here involved, 
and its legislative history plainly show that Congress was 
fully aware of the need in the District of Columbia for off- 
street parking facilities 1 ' and intended that such facilities 
be provided, when needed, through public action on a self- 
sustaining and non-discriminatorv basis, as pointed out by 
Circuit Judge Danaher, supra. 

The discrimination here pointed out, which has been sanc¬ 
tioned solely by judicial fiat through the majority opinion 
of this Court in District of Columbia v. George Washington 
University, is contrary to the well-established principle of 
law that a tax exemption ought to be made on some ground 
of “public policy” which justifies a donation of public funds 

2 See Sec. 40-802, D. C. Code. 1951. 
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for the benefit of all who come within the policy; 3 it is con¬ 
trary to the public policy established by Congress for the 
District of Columbia in its enactments of the tax exemption 
Act of December 24,1942, supra, and the District of Colum¬ 
bia Motor Vehicle Parking Facility Act of 1942, supra; and 
it is contrary to the Constitutional doctrine of equal protec¬ 
tion of the laws. Although the Fourteenth Amendment to 
the Constitution of the United States is not applicable in the 
District of Columbia, this Court stated in Hamilton National 
Bank of Washington v. District of Columbia, etc., 85 U. S. 
App. D.C. 109,176 F. 2d 624: 

“ • * # It is unthinkable that Congress, enacting 
statutes applicable only in this jurisdiction, does 
not violate the due process clause of the Fifth 
Amendment if it denies the people of this District 
equal protection of the laws, just as a state legisla¬ 
ture violates the ‘equal protection’ clause of the 
Fourteenth Amendment if it does the same thing.” 

We think that Congress adhered to the principle of equal 
protection of the laws in enacting the two statutes to which 
reference has been made herein. 

There is no basis or theory in law or justice which requires 
the taxpayers of the District to provide free parking facili¬ 
ties through tax exemption for selected individuals, small 
segments of the general public, who come to the District to 
earn a livelihood, go to church, attend school or college, or 
for other purposes. Yet this will be the result if such park¬ 
ing facilities are exempted from taxation. The impact of 
such favoritism, tax-wise, is that exemption of such parking 
facilities from taxation casts an additional burden upon the 
taxpayers of the District under Sec. 47-501, D. C. Code, 1951, 
which requires the Commissioners to annually fix such rates 
of taxation on real and personal property as will produce 
the money necessary to defray the District’s share of ex¬ 
penses during the year. The Congress has been acutely 
aware for many years of the serious revenue-producing 

3 2 Cooley, Taxation, p. 1374, Sec. 653. 
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problem of the District of Columbia. In 1949, while the Dis¬ 
trict of Columbia sales and use tax bills were pending in the 
Congress, the House Committee on Appropriations, in Re¬ 
port No. 167, 81st Congress, dated March 1, 1949, after dis¬ 
cussion of a deficit which would result from the appropria¬ 
tion which it intended to approve, stated on p. 2: 

“It is further pointed out by the committee that 
under the District Code (47 D. C. 501) the Commis¬ 
sioners of the District are empowered and directed 
to fix annually such rates of taxation on real and 
personal property as will produce the money neces¬ 
sary to defray the share of the expense of the Dis¬ 
trict during the year for which the rate is fixed. 

It is the belief of this committee that such revenues 
as are needed to meet the anticipated deficit in this 
bill can be raised by the Commissioners of the Dis¬ 
trict of Columbia taking action in line with the 
above-mentioned statute.” 

The application of Sec. 47-501, D. C. Code, 1951, for the pro¬ 
duction of needed revenue for District of Columbia expen¬ 
ses in future years was again clearly brought into focus when 
the Senate Committee on the District of Columbia was 
reporting out the bill which became the District of Columbia 
Revenue Act of 1956. 4 That Committee, in Senate Report 
No. 1713, 84th Congress, 2d Session, dated March 23, 1956, 
stated (p. 5): 

“In connection with its recommendation of an in¬ 
crease in the Federal payment to the District of Co¬ 
lumbia, your committee wishes to state that in fu¬ 
ture fiscal years the Commissioners should give 
very serious consideration to increasing the real 
property tax rate in the District. The Commission¬ 
ers have full authority to do this under existing 
law. ’ ’ 

This comment by the Committee was made notwithstanding 
the fact that the Commissioners had committed themselves 
to increase the real property tax rate to produce $1,800,000 

■♦Approved March 31, 1956,-Stat._U956 U. S. Code Concessional 

and Administrative News. Vol. 6. p. 1203) 
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for the fiscal year 1957 and $1,900,000 for the fiscal year 1958 
and thereafter of the additional revenue needed to defray 
expenses of the District Government.Real estate taxes are 
an over-recurrent subject of discussion when District reve¬ 
nue and tax problems arise in the Congress. ,J The list of 
taxable and exempt real property shown on pages 378 and 
379 of the Hearings on II. R. 7389. referred to in Footnote 5 
shows that : 

(1) Only 47.6 per cent of the land area in the Dis¬ 
trict of Columbia is on the taxable list, the re¬ 
mainder being exempt. 

(2) The value of land and improvements has 
steadily increased over the years. Tax rates 
have been likewise increased; only once since 
1929 (for the year 1934) 7 was the rate de¬ 
creased. And in Title XV of the District of 
Columbia Public Works Act of 1954, supra, 
Congress fixed a minimum real property tax 
rate of $2.20 per centum on the assessed 
value thereof. 

(3) In 1935 a total value of $96,137,951 in real 
property was exempted for private owners 
(other than the United States and the Dis¬ 
trict of Columbia) which would have produc¬ 
ed a tax for that fiscal year of $1,442,076 and 
which, through the years, has grown to a 
value of $171,445,606 for 1954 which would 
have produced a tax for that fiscal vear of 
$3,686,081. 

Circuit Judge Danaher stated in his dissenting opinion in 
District of Columbia v. George Washington University, 
supra; which involved only parking facilities for employees: 

“I see no basis upon which the exemptions stat¬ 
ute can be construed to permit the University in its 
sole discretion, despite previous Congressional lim- 

•'* Senate Report No. 1713. supra, p. 2 (tabulation). 

0 Hearings before the Joint Sub-Committee on Fiseal Affairs of the House 
and Senate Committees in the District of Columbia on H. R. 73S9, S3d Congress. 
2d Session, which became the District of Columbia Public Works Act of 195-1. 
68 Stat. 101. 

■•Hearings on H. R. 7389. S3d Congress, supra, p. 376. 
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itation, to say what and how many properties shall 
be acquired and converted to tax free status, or if 
presently owned shall be withdrawn from the tax 
rolls, in order to provide free parking for the cars 
of the University personnel. If it can be done for 
ITT privately owned cars, it can be done for 2,000.” 

The tremendously adverse financial effect of exempting suf¬ 
ficient grounds in the District to provide private parking 
facilities for employees, members and beneficiaries of the 
many institutions and organizations favored by tax exemp¬ 
tion is readily apparent. Under Sec. 4T-501, D. C. Code, 
1951, supra, this additional burden would fall upon taxable 
property owners, and their tenants through increased rents, 
because of the requirement that needed revenue not other¬ 
wise obtained must be produced by property taxes. The Dis¬ 
trict of Columbia is limited in area; it cannot expand. On 
July 1, 1954, there were only 30,648.44 acres of land (exclu¬ 
sive of highways) in the District of Columbia. This area is 
classified as follows : s 


CLASSIFICATION 

ACRES 

PER CENT 

Taxable area_ __ __ 

_ 14.555 35 

473 

Exempt area: 

United States __ _ _- 

. 13.115.91 

42.S 

District of Columbia_--__ 

_ 1.10332 

3.6 

Privately owned and foreign 
governments _ 

. 137336 

6.1 

Totals _ __ _ 

_ 30.6-1S.44 

100.0 


Congress never intended that such a heavy additional bur¬ 
den should be imposed upon owners of taxable real property 
to provide parking facilities for employees, members and 
beneficiaries of exempted organizations, and clearly has not 
so provided in the applicable statutes. Such taxpayers, gen¬ 
erally, must not only pay their full share of taxes, plus com¬ 
mercial rates for off-street parking facilities for their auto¬ 
mobiles, and, also, their share of taxes required to provide 
free parking spaces for the favored individuals. The unfair- 

8 Annual Report of the Board of Commissioners of the District of Columbia 
to the Congress of the United States for the year ended June 30, 1955, pursuant 
to Sec. 12 of the Act of June 11, 1S7S, 20 Stat. 10S, page 10. 
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ness of a similar situation was aptly frowned upon by the 
Supreme Court of Pennsylvania when denying a claim for 
tax exemption in American Sunday School Union v. Taylor , 
1G1 Pa. St. 307, 29 A. 26, 27. 

The Tax Court’s decision in this case is clearly erroneous 
and should be reversed. The Tax Court’s decision is further 
clearly erroneous and should be reversed because the Court 
not only failed but refused to make a conclusion of law in the 
case as required by law (App. 12, 13). This new practice 
stems from a new rule (Pule 34, supra) of procedure prom¬ 
ulgated by the Tax Court, “effective as of November 12, 
1952”, which provides that the Tax Court’s conclusions of 
law “may be stated separately in numbered paragraphs or 
may be incorporated in the opinion of the Court.’’ Sec. 3 of 
Title IX of the District of Columbia Revenue Act of 1937, 
supra, specifically requires the Tax Court to “make sepa¬ 
rate findings of fact and conclusions of law” and to “render 
its decision thereon in writing”. In this case the Tax Court 
has not complied with either the statute or its new rule since 
that Court did not make “Conclusions of Law” “separately 
stated” or “stated separately in numbered paragraphs” 
either within or without the Court’s opinion. The only 
statement of the Tax Court that can be pin-pointed as a 
“conclusion of law” is contained in Finding of Fact No. 11 
(App. 6) which clearly violates the specific requirements of 
the Tax Court’s governing statute. 

The Tax Court, in denying the District’s motion that it 
make and enter separate conclusions of law in this case, com¬ 
mented that the point has been raised several times before 
this Court “and in every instance has been ignored” (App. 
12) and reached the conclusion that the point is considered 
bv both courts as “without merit”. Such conclusion was 
reached while District of Columbia v. Fenton M. Fadel-ey , et 
al. f where the point had been again raised, was pending in 
this Court (Nos. 12,924, 12,925, 12,926, 12,978,12,979, 12^980 
and 12,981). In deciding the Fadeley cases on June 7,1956, 


which are now pending- in the Supreme Court on petition for 
a writ of certiorari, this Court took the view that the Dis¬ 
trict’s contentions in this respect “ignores the fact that no 
statute or rule dictates any rigid formula for findings of fact, 
conclusions of law and opinions.’’ The District has never 
attacked the form of any of the Tax Court’s opinions, since 
the statute does not prescribe any form for an opinion, if 
any is written. But since the statute does require that the 
Tax Court shall make separate findings of fact and conclu¬ 
sions of law, and since the failure and refusal of the Tax 
Court since November 12,1952, to comply with such require¬ 
ment seriouslv affects the substantial rights of the District, 
counsel for the District firmly believes that the point has 
considerable merit, particularly in light of }Vashington- 
Southern Navigation Co. v. Baltimore (0 Philadelphia 
Steamboat Co.. 263 U. S. 629, Johnson v. Manhattan R. Co., 
2S9 U. S. 479, General Electric Co. v. Marvel Rare Metals 
Co., 287 T. S. 430, and St emmet z v. Allen, 192 V. S. 543, 565, 
holding that any rule adopted either by an administrative 
agency or by a court which conflicts with statutory provi¬ 
sions is without force. 

CONCLUSION 

It is respectfully submitted that the decision of the Dis¬ 
trict of Columbia Tax Court should be reversed, and that the 
decision of this Court in District of Columbia v. George 
Washington University , supra, should be overruled. 


Vernon E. West, 

Corporation Counsel, D. C., 

Chester H. Gray, 

Principal Assistant Corporation 
Counsel, D. C., 

George C. Updegraff, 

Assistant Corporation Counsel, D. C ., 
Attorneys for Petitioner , 

District Building, 

Washington 4, D. C. 
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10 PROCEEDINGS 

• •••••••• 


MR. KILPATRICK: * * ' The issue here is whether or 
not land adjoining the church, owned by the church and 
used as a parking lot for people attending church services 
is exempt from real estate taxes, a problem with which 
your Honor has had some experience in the past. 

• •••••••• 


The issue, of course, is whether under clauses (m), (n), 
and (r) of the exempting statutes, the lots are exempt from 
taxation. 

• •••••••• 


107 FILED APR 19 1956 

*••••• ••• 


FINDINGS OF FACT AND OPINION 

The petitioner here appeals from an assessment of a real 
estate tax assessed against several lots which it owns and 
uses as a parking lot for the members of its congregation on 
the ground that the lots are reasonably required and actually 
used in carrying on its activities and purposes as a church. 


1 
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Findings of Fact 

1. The petitioner is a corporation organized and existing 
as a non-profit religious organization under Title 29, Sec¬ 
tions 601-606 of the District of Columbia Code. 

2. The petitioner, organized by the congregation of the 
Church of the Pilgrims and affiliated with the Southern 
Presbyterian Church, is now and for many years has been 
the owner of property situated on the west side of 22nd 
Street between P and Q Streets, Northwest, Washington, 
D. C., on which its church edifice is erected and which, with 
the exception of a two car garage which the petitioner rents 
to non-members, has been exempted from real estate taxa¬ 
tion. 

3. The locality in which the petitioner’s church edifice is 
located is heavily congested 'with automotive traffic at all 
times of day. The streets surrounding and adjacent to the 
church property are important and greatly used arteries of 
traffic. Parking restrictions as indicated by police parking 
signs are as follows: 

108 Q Street .—In block east of 22nd Street, 
both sides, “No parking at any time”. Be¬ 
tween 22nd and 23rd Streets, north side, “No park¬ 
ing at any time”, south side unrestricted. 

P Street .—Between 22nd and 23rd Streets, both 
sides “No parking at any time”. The same is true 
in the block east of 22nd Street. 

22nd Street .—This street is a divided highway, 
that is to say, two lanes separated by an island, be¬ 
tween P and Q Streets. The east lane is restricted to 
north bound traffic, and the west lane to south 
bound traffic. The west lane is sometimes called or 
referred to as 23rd Street, since it merges or be¬ 
comes 23rd Street south of P Street. On the east 
side of the north bound lane, parking is unlimited 
except during certain hours, but on the west side of 
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the north bound lane “No parking at any time”. 

The same is true of both sides of the south bound 
lane, except that on the west side in the one block in 
which the church edifice is located parking is per¬ 
mitted on Sunday from 9 a.m. to 1 p.m. 

23rd Street .—This street is in two sections. One 
part runs from the northwest to southeast and con¬ 
nects 23rd Street north of Q Street with 23rd 
Street south of P Street, and bounds the church 
property on the southwest, hereinafter referred to 
as “Section A of 23rd Street”. On this section of 
23rd Street, “No parking at any time”. On the 
other section, namely, south of P Street, on both 
sides, “No parking at any time”. 

4. At the corner of the south bound lane of 22nd Street 
and Section A of 23rd Street, and immediately south of, 
and contiguous w r ith the church edifice of the petitioner, is 
a plot of ground belonging to the United States, and across 
which and running between the two streets is a short drive 
on which can be parked 18 automobiles and which is used for 
that purpose by the members of the petitioner’s congrega¬ 
tion. 

5. There are several apartment buildings, in the immedi¬ 
ate vicinity of the petitioner’s church edifice. 

6. The members of petitioner’s congregation have diffi¬ 
culty in finding parking spaces in the vicinity of the petition¬ 
er’s church edifice, and in most instances, if such space is 
found, it is used in violation of the parking regulations or 
restrictions. 

7. The congregation of the petitioner consists of approxi¬ 
mately 900 members. The number attending church services 
is from 500 to 600. Many of the members live in nearby 
Maryland and Virginia. 

8. The regular meetings for worship are as follows: Sun¬ 
day, morning, Sunday School and morning worship, 9:45 
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a.m. to 12 noon; and evening worship, 6:15 p.m. to 9 p.m. 
Wednesday, mid-week services, 6:15 p.m. to 8 p.m., with 
various meetings following on that and on other 
109 nights, Thursday, Choir practice. In addition there 
are special meetings from time to time. 

9. In 1953, the governing body of the petitioner concluded 
that the parking situation at the church had become a serious 
problem because of the difficulty experienced by members of 
the congregation in finding parking spaces when attending 
services; and to correct partially such situation determined 
to and did purchase a parcel of ground in the same square 
immediately north of its property and located at the corner 
of Q Street and the south bound lane of 22nd Street, and 
more particularly described as Lots 26, 27, 28, 29, 30 and 31 
in Square 2510, Washington, D. C. 

10(a) Some time thereafter, and prior to December 15, 
1954, the petitioner applied to the Board of Zoning Adjust¬ 
ment for an exception to zoning represented by use of the 
above property as a temporary parking lot. On December 
15, 1954, there was adopted by the Board the order follow¬ 
ing: 


“That the appeal of the Church of the Pilgrims 
(Southern Presbyterian) to establish a temporary 
automobile parking lot for use of members of the 
Church of the Pilgrims at the southwest corner of 
22nd and Que Streets, N. W., lots 26, 27, 28, 29, 30, 
31 and part of 819, square 2510, be granted for the 
following reasons and subject to the conditions 
hereinafter set forth: 

“ (1) As the result of an inspection of the prop¬ 
erty by the Board, and from the records and the evi¬ 
dence adduced at the hearing, the Board finds that 
the use of this unimproved property for the opera¬ 
tion of a temporary automobile parking lot for the 
exclusive use of the church is reasonably necessary 
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and convenient to the neighborhood in accordance 
with plan on file with the Board and subject to the 
conditions set forth below, and that its use for this 
purpose will not interfere unreasonable with the 
most appropriate use of neighboring property un¬ 
der the zone plan: 

“(2) In order to fully protect the surrounding 
residential area, the Board makes the following 
conditions mandatory to the granting of this ap¬ 
peal: 


“(a) Permit shall issue for a period of one 
year, but shall be subject to renewal in 
the discretion of the Board upon the fil¬ 
ing of a new appeal in the manner pre¬ 
scribed by the Zoning Regulations. 

“(b) There shall be but one entrance and exit 
to be located on the 22nd Street side at 
the south end of the property. 

“(c) Appellant shall surface parking space 
with blacktop. 

“(d) Planting and layout of the lot shall be in 
accordance with plan marked “A” on file 
with the Board.” 

(b) On November 30, 1955, the aforementioned 
temporary permit was made definitive and extend¬ 
ed for five years, subject to renewal, upon 

110 the same premises and conditions as set 
forth in the original order of December 15, 

1954. 

(c) Upon the issuance of the temporary permit 
by the Board of Zoning Adjustment, the petitioner 
converted the property here involved into a parking 
lot containing approximately 50 parking spaces, 
and in strict conformity with the conditions of the 
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aforesaid temporary permit. The church buildings 
appear on the left and the parking lot appears on 
the right of a photograph thereof hereto annexed 
as “Appendix A”. 

11. On July 1, 1953, the petitioner was, and still 
is the owner of Lots 26, 27, 28, 29, 30 and 31 in 
Square 2510, Washington, D. C.; and on that date 
such property reasonably required and actually 
used for the carrying on of the activities and pur¬ 
poses of the petitioner. 

12(a) The parking lot used only at those times 
when there are being conducted religious services 
or meetings. At all other times the entrance is 
closed and locked. Its use is limited to members of 
the congregation. 

(b) Xo charge is made for the use of the lot by 
the members of the congregation. 

13(a) Some time in September, 1954, the peti¬ 
tioner made application to the taxing authority of 
the respondent for the exemption of the property 
here involved from real estate taxation. On Au¬ 
gust 31,1955, the Administrative Officer of the Real 
Estate Division in the Assessor’s office wrote to the 
petitioner the letter following: 

“Reference is made to your application for ex¬ 
emption of Lots 26, 27, 28, 29, 30 & 31 in Square 
2510. The law requires that the Assessor ren¬ 
der tax bills in the ordinary manner even if re¬ 
quests for exemption are pending. Further, un¬ 
der existing law, as construed by the Tax Court 
for the District of Columbia, an application for 
exemption of real property does not extend the 
time within which an appeal from a real prop¬ 
erty assessment may be made to that Court. 
“The application is under consideration at this 
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time. If the application is denied and if pay¬ 
ment of the enclosed tax bill for the fiscal year 
1956 is withheld in the meantime, the penalty 
for late payment will be waived. ’ ’ 

(b) No action has been taken by the assesssing 
authority on the foregoing application for exemp¬ 
tion. 

(c) The tax bills mentioned in the foregoing let¬ 
ter were actually enclosed therein, wherein it is 

shown that the petitioner’s property involv- 
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lows: 

ed herein was assessed real estate taxes for 
the fiscal year ended June 30, 1956, as fol- 

Lot 

Square 

Amount of Tax 

26 

2510 

$ 50.66 

27 

2510 

100.96 

28 

2510 

60.22 

29 

2510 

59.88 

30 

2510 

59.20 

31 

2510 

50.18 

Total $ 381.10 


14. This proceeding was filed November 18,1955. 

Opinion 

The sole question here presented is whether six lots owned 
by the petitioner comprising a parcel of ground contiguous 
to the petitioner’s church edifice and dsed by it for a parking 
lot for the members of its congregation when attending re¬ 
ligious services and meetings, were reasonably required and 
actually used for carrying on the activities and purposes of 
the petitioner's a church. Such inquiry is necessary because 
by the terms of Section 47-801 a (r) (1), District of Colum- 
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bia Code, 1951 Edition, 1 exemption of unimproved lots is 
permissible only where such lots can, without any doubt, be 
said to be 

“Grounds belonging to and reasonably required 
and actually used for carrying on of the activities 
and purposes of any institution or organization en¬ 
titled to exemption under the provisions of this 
Act.” 


Concerning two of the three requirements for exemption 
there can be no doubt. The property was owned by the pe¬ 
titioner and it was actually used by it in carrying on its ac¬ 
tivities and purposes as a church. Whether it was reasonably 
required is the controlling question. The Court has made an 
ultimate finding (Xo. 11) that on July 1, 1955, the tax day 
involved, the parking lot was reasonably required for the 
carrying on of the activities and purposes of the petitioner. 

While such finding is based upon the facts as devel- 
112 oped in the hearings, there is an element of law there¬ 
in which should be discussed. 

Nothing has affected and changed the American mode of 
life as has the automobile. It is doubtful if the smashing of 
the atom will have as profound an influence. A vast number 
of our notions and views prior to the automotive age have 
no validity now. Parking facilities have come to be regarded 
as necessary in many activities. Indeed, in many localities 
construction of apartment buildings, theatres, shopping 
centers and the like is not permitted by law until the owner 
has made provision for parking facilities for tenants, cus¬ 
tomers and the public, determined by formulas with factors 
related to the number of persons to be served by such struc¬ 
tures. 

In Immanuel Presbyterian Church v. Payne, 90-Cal. App. 
176, 265, P. 547, land adjacent to a church "was exempt under 


1 Section l(r)(l) of “An Act to define real property exempt from taxation in 
the District of Columbia”. Approved, December 24,1942. 
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substantially the same conditions as here in the District of 
Columbia, that is to say, if it was “required for the conven¬ 
ient use and occupation of the church building”. In that case 
we find the discussion following: 

“The condition of the pleadings in this case and 
the evidence so introduced clearly show the fact 
that a very considerable portion of the congrega¬ 
tion attending church services in the church in ques¬ 
tion comes from some little distance, by reason of 
the fact that the residential portion of the city of 
Los Angeles has been removed from the vicinity of 
the church, as the church building is built in what is 
now known as the business section of Los Angeles. 

The evidence further shows that the streets in the 
vicinity of said church during the hour when ser¬ 
vices are held therein are badly congested; that it is 
impossible for one-half of said persons attending 
said church using their own private automobiles for 
conveyance to and from said church to park upon 
the said property in question and the other one-half 
of such persons have to park as best they can in the 
proximate vicinity of said church on such badly 
congested streets. The evidence further shows that 
no charge of any kind is made, either directly or 
indirectly, for the parking of said automobiles. 
Therefore, the finding of the trial court that the 
property on which the parking space is established 
and maintained, which is immediately adjacent to 
the said church, was necessary and required for the 
convenient use and occupation of the said building, 
is the only finding the trial court could have made. 

In other words, as stated in respondent’s brief, a 
portion of a church lot located in a congested city 
district, which is used by the members of the con¬ 
gregation for the parking of their automobiles 
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when attending church services, and which also 
affords light and air for the church building lo¬ 
cated thereon, comes within the constitutional pro¬ 
visions which exempts from taxation so much of 
the real property, on which buildings used solely 
and exclusively for religious worship are situated, 
as may be required ‘for the convenient use and oc¬ 
cupation of said buildings’, and this is the only logi¬ 
cal conclusion that could be reached from such 
stipulation of facts.” 

113 There is annexed to this opinion as “Appendix B”, 
an excerpt from the recent case of The Academy of 
Natural Sciences of Philadelphia vs. City of Philadelphia, 
No. 4797, decided May 9,1955 by the Court of Common Pleas 
Xo. 5 for Philadelphia County, Pennsylvania, which sup¬ 
ports the petitioner’s claim for exemption. 

Under the provisions of Section 47-810 (r) (1) of the Code, 
a parking lot owned by a semi-public institution and used 
by its personnel was granted exemption by this Court, even 
though a slight charge was made therefor. National Cath-N 
olic Welfare Conference v. District of Columbia, Docket No. 
1000. Parking lots for patients and medical personnel of a 
hospital, and for faculty and staff members of a university 
have been exempted, District of Columbia v. George Wash¬ 
ington University, 95 U. S. App. D. C. 214, 221 F. 2d 210. A 
parking lot for students, for which a small charge was made 
has been declared exempt by this Court. George Washing¬ 
ton University v. District of Columbia, Docket No. 1345. 

AVhat was said by the United States Court of Appeals in 
District of Columbia v. George Washington University, 
supra, can be said here: 

“* * * And in the congested areas where they are 
located these lots, though not absolutely necessary, 
are ‘reasonably required’* * *” 
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See also Cedars of Lebanon Hospital v. Los Angeles Coun¬ 
ty, 35 Cal. 2nd 729, 221 P. 2d 31, at page 41. 

The Court believes that the facts show that the parking 
lot owned and used by the petitioner was reasonably re¬ 
quired for the carrying on of its activities and purposes 
as a church. 

For the reasons stated the Court holds that the assessment 
of real estate taxes for the fiscal year ended June 30, 1956, 
against Lots 26, 27, 28, 29, 30 and 31 in Square 2510, Wash¬ 
ington, District of Columbia, in the total amount of Three 
Hundred Eighty-one Dollars and Ten Cents ($381.10) was 
invalid and should be cancelled. 

Decision will be entered for petitioner. 

/s/ Jo. V. Morgan 
Jo. V. Morgan 

Judge 

118 FILED APR 19 1956 

• •••••••• 

DECISION 

This proceeding came on to be heard upon the petition 
filed herein; and upon consideration thereof, and of the evi¬ 
dence adduced at the hearing on said petition, it is by the 
Court this 19th day of April, 1956, 

ADJUDGED AND DETERMINED, that the assessment 
of real estate taxes for the fiscal year ended June 30, 1956, 
against Lots 26, 27, 28, 29, 30 and 31 in Square 2510, Wash¬ 
ington, District of Columbia, in the total amount of Three 
Hundred Eighty-one Dollars and Ten Cents ($381.10) -was 
invalid and is hereby cancelled. 
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119 FILED APB 23 1956 

• ••»••••• 

MOTION FOR THE MAKING AND ENTRY 
OF CONCLUSIONS OF LAW 

The respondent, by its counsel, moves the Court to make 
and enter separate conclusions of law in the above-captioned 
case. 

The grounds of this motion are that Section 47-2403, D. C. 
Code, 1951, requires that this Court’s conclusions of law in 
each appeal to it shall be separately made, and that such 
statutory requirement has not been complied with in this 
Court’s opinion in this case. 

Vernon E. West 

• #••••••• 

120 FILED APR 25 1956 

• •••••••• 

MEMORANDUM 

The respondent has filed a motion in which it moves the 
Court “to make and enter separate conclusions of law in the 
above-captioned case.” Such motion will be denied because 
conclusions of law have already been made in accordance 
with Rule 34 of this Court. 

The point raised by this Court has been raised several 
times before the United States Court of Appeals for the Dis¬ 
trict of Columbia Circuit and in every instance has been 
ignored. It is apparent that that Court, like this Court, is 
of th« opinion that the point made by the respondent is 
without merit. 

An Order will be entered denying the motion. 

121 FILED APR 25 1956 

• •••••••• 
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ORDER DENYING MOTION 

Upon consideration of the motion of the respondent “to 
make and enter separate conclusions of law in the above- 
captioned case” and of the fact that conclusions of law in 
such case have been made, it is by the Court this 25th day of 
April, 1956 

ORDERED, That said motion be, and the same is hereby 
denied. 

/s/ Jo. V. Morgan 
Jo. V. Morgan 

Judge 

• •••••••• 
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QUESTION PRESENTED 

Whether a District of Columbia church, located in a 
highly congested automobile trathe area, with a member¬ 
ship of about 900, many of whom live in nearby Maryland 
and Virginia, is entitled to a real property tax exemption 
for grounds it owns adjacent to the Church building and 
which are used solely for automobile parking purposes by 
members of the congregation of the church while in at¬ 
tendance at church services and meetings, under a statu¬ 
tory provision for exemption where such grounds are 
“reasonably required and actually used for the carrying 
on of the activities and purposes” of the Church. 
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In The 


HntteiJ States (Court nf Appeals 

For the District of Columbia Circuit 


Xo. 13,385 

District of Columbia, Petitioner 
v. 

Church of the Pilgrims (Southern Presbyterian), 

Respondent 


On Petition for Review of Decision of 
District of Columbia Tax Court 


BRIEF FOR RESPONDENT 


COUNTER-STATEMENT OF THE CASE 

The taxes here involved are real property taxes for 
the fiscal year ending June 30, 1956, which the respond¬ 
ent, Church of the Pilgrims (Southern Presbyterian), 
hereinafter sometimes called “The Church”, contended 
were tax exempt as “grounds belonging to and reason¬ 
ably required and actually used for the carrying on of 
the activities and purposes” of the Church (App. 7-8). 
The District of Columbia Tax Court agreed (App. 7-11). 
Petitioner (hereinafter called “District") brought a peti¬ 
tion for review by this Court. The District's statement 
of the case omits so many of the material facts that it is 
deemed essential to present this counter-statement. 

The petitioner is a non-profit religious organization, 
organized and existing under Title 29, Sections 601-606 



of the District of Columbia Code (App. 2). Its church 
building is located on 22nd Street, between P and Q 
Streets, Northwest, in Washington, a locality which is 
heavily congested with motor traffic at all times of day. 
Parking restrictions on streets surrounding and adjacent 
to the church are such that the members of the congre¬ 
gation have difficulty in finding parking spaces in the 
vicinity, except in violation of parking regulations and 
restrictions (App. 2-3). Many of the church members live 
outside the District (App. 3). 

In 1953, the governing body of the Church, concluding 
that this situation was a serious problem because of the 
difficulty its members experienced in finding parking 
spaces when attending church services, decided to pur¬ 
chase, and did purchase, as a partial correction of the 
situation, the tract of land adjoining the church which is 
here in controversy. This tract consists of six city lots 
(App. 3-4). The Church then applied to the Board of 
Zoning Adjustment of the District of Columbia for an 
exception to the existing zoning regulations to permit 
use of these six lots as a parking lot. The Board, after 
a hearing and inspection of the property, found that the 
use of tlie tract as a parking lot for the exclusive use of 
the church was “reasonably necessary and convenient", 
and granted a one-year permit for such use on Decem¬ 
ber 15, 1954, which permit, by order of November 30, 
1955, was extended for live years, subject to renewal 
(App. 4-5). 

The Church, upon issuance of the temporary permit by 
the Board of Zoning Adjustment, converted the tract into 
a parking lot containing approximately 50 parking spaces 
(App. 5). The Church’s congregation consists of ap¬ 
proximately 900 members, and the number attending 
church services varies from 500 to GOO (App. 3). The 
use of the parking lot is limited to members of the con¬ 
gregation of the Church, and is available only when re- 


ligious services or meetings are being conducted. At all 
other times, the entrance to the lot is closed and locked. 
Xo charge is made for its use (App. 6). 

The foregoing statement is amply supported by the 
evidence and the Tax Court’s findings, to which the Dis¬ 
trict has taken no exception. 

SUMMARY OF ARGUMENT 

1. The parking lot in question falls squarely within 
the language of the exempting statute, being “grounds 
belonging to and reasonably required and actually used 
for the carrying on of the activities and purposes” of the 
Church, which itself is exempt. 

2. The rule of statutory construction that tax exemp¬ 
tions must be strictly construed against those claiming 
exemption may not be invoked where the statutory lan¬ 
guage is, as here, plain and unambiguous. If the legisla¬ 
ture has granted an exemption from tax, that exemption 
may not be denied by either tax administrators or the 
courts merely because of a feeling that the legislature 
was too liberal. 

3. Refusal of the Tax Court to separately state, and 
so label, its conclusion of law is no basis for reversal of 
its decision. 

ARGUMENT 

I. The Parking Lot in Question Falls Squarely Within 
the Language of the Exempting Statute. 

The exempting statute (Sec. 47-S01a(r) (1), D. C. Code, 
1951), set out at page 3 of petitioner's brief, lays down 
only three conditions: 

(a) The grounds must belong to an institution or 
organization entitled to exemption. 
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(b) The grounds must be “reasonably required"’ 
for carrying on the activities and purposes of the 
exempt organization. 

(c) The grounds must be “actually used*" for the 
carrying on of such activities and purposes. 

There appears to be no question (App. 4) that this 
tract belongs to the Church, and no controversy about 
the Church itself being an exempt organization under 
Section 47-SOla(m) of the Code. The District confines 
itself (Petr.'s Br., p. 4) to the contention that the Tax 
Court erred in holding that this tract was “reasonably 
required and actually used for carrying on the activities 
and purposes" of the Church. 

(a) The test of “reasonably required" 

The evidence and the undisputed findings of fact by 
the Tax Court reveal a picture of such extreme traffic 
congestion in the neighborhood of the Church that its 
members, coming from outlying districts by automobile, 
could not find a legal parking place in the vicinity of the 
church. The carrving on of religious services obviouslv 
requires the attendance of Church members, and the find¬ 
ing of the trial court that the provision of parking space 
which made it convenient for them to attend such serv¬ 
ices was reasonably required for carrying on the activ¬ 
ities of the Church is not only supported by unchallenged 
evidence, but is a reasonable conclusion which an appel¬ 
late court should not set aside. 

Furthermore, as pointed out in our counter-statement 
of the case, the Board of Zoning Adjustment of the Dis¬ 
trict of Columbia, after a full hearing, found that the 
use of this property as a parking lot by the Church mem¬ 
bers was “reasonably necessary and convenient to the 
neighborhood.’’ The Tax Assessor’s conclusion that the 
lot was not “reasonably required”, therefore, is not only 
unsupported by the record but is in flat conflict with the 


finding of another and more deliberative agency of the 
District of Columbia. 

It is to be noted that the statute with which we are 
here concerned is more liberal than was its predecessor. 
Section 47-S01a of the 1940 ('ode, which exempted such 
grounds only when “absolutely required”. Kven where 
such a statute uses such a term as "necessary” rather 
than “reasonably required”, the courts of other states 
have reached the same conclusion as that reached by the 
Tax Court in this case. For example, see: 

1. Immanuel Presbyterian Church v. Payne . 90 Calif. 
App. 17(1, 2(17) P. 547 (194S), where iand used for 
parking by church members was held exempt under 
a statute which exempted land “required” for use 
of the church. 

2. Cedars of Lebanon Hospital v. Los Amides County, 
35 Calif.' 2d 729, 221 P.2d 31, (1950), where a 
statute exempting “property used exclusively for 
hospital purposes” was held applicable to a tennis 
court used by hospital personnel. 

o. Academy of Xafural Sciences v. City of Philadel¬ 
phia. No. 4797, May 9, 1955, Court of Common 
Pleas for Philadelphia County (see excerpts at¬ 
tached as Appendix B to opinion of the Tax Court 
in this case), where a parking lot for patrons of 
a public charity was held exempt as “grounds 
thereto annexed and necessary for the occupancy 
and enjoyment of” an institution of learning or 
charity. 

(b) The test of “actually used" 

There can he no question, in the face of the Tax 
Court's findings, that the parking lot was used by mem¬ 
bers of the Church congregation and by no others (App. 
6). The District, though alleging error (Petr.'s Br. p. 4) 
by the Tax Court in finding that the lot was actually 
used for carrying on the Church's activities and purposes, 
nowhere in its brief points to any evidence to contradict 


6 


the Tax Court's finding in this respect. If the District’s 
point is that the lot was used by church members, as 
distinguished from the church itself, the argument is fully 
answered by the opinion in District of Columbia v. The 
George Washington University, 95 U. S. App. D. C. 214, 
215, 221 F. 2d S7, where a parking lot maintained by a 
university for use by members of its faculty, depart¬ 
ment heads and research officials was held to be exempt. 
The District there argued against the exemption on the 
ground that the lot was not used by the University, But 
by its employees. This Court said as to this contention: 

“We agree with the Tax Court. If the University 
brought members of its staff to and from work in 
its own cars, clearly the cars would be ‘used for the 
carrying on of the activities and purposes’ of the 
university. We think it equally clear that its park¬ 
ing lots, which facilitate access of its staff members 
to their work, are used for the carrying on of its 
activities and purposes. And in the congested areas 
where they are located these lots, though not abso¬ 
lutely necessary, are ‘reasonably required.’ ” 

II. A Tax-exempting Statute Should be Strictly Con¬ 
strued, but Where it Grants an Exemption in Clear 
and Unambiguous Language, its Benefits May Not be 
Withheld Because the Tax Assessor Does Not Agree 
With the Legislative Policy. 

The authorities cited by respondent (Resp.’s Br., pp. 
7-S) all concede that where the legislative intent to ex¬ 
empt is clearly expressed in the statute, the courts may 
not invoke the doctrine of narrow construction to deny 
the exemption. “The most common rule of statutory in¬ 
terpretation is the rule that a statute clear and unam¬ 
biguous on its face need not and cannot be interpreted 
by a court and only those statutes which are ambiguous 
and of doubtful meaning are subject to the process of 
statutory interpretation.” Sutherland, “Statutory Con¬ 
struction", 3rd ed., Yol. 2, p. 316. 
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It is hard to conceive of clearer language than is in¬ 
volved here, except perhaps a legislative attempt to list 
every conceivable requirement that one of the many tax- 
exempt institutions might have for owning grounds. If 
failure to provide such a catalogue is determinative, then 
Section 47-S01a(r) (1) has no meaning and must be treated 
as non-existent. Indeed, the District's construction would 
confine the exempt real property of a church to that 
enumerated in clauses (m) and (o) of this section of the 
Code, namely, “buildings and structures reasonably neces¬ 
sary and usual in the performance of the activities of 
the Church’’, and pastoral residences. If the supplying 
of needed space for parking the cars of church attend¬ 
ants, in an area where public parking space is not avail¬ 
able, is not (as the Tax Court and the Board of Zoning 
Adjustment found) “reasonably required" for carrying 
on the Church’s activities, it is difficult to imagine how 
clause (r)(l) could ever be applied. It is significant that 
the District suggests no situation to which that clause 
could be applied. 

The District’s attempt to invoke the rule of strict con¬ 
struction, therefore, would not only set aside the findings 
made bv the Tax Court on clear and unchallenged evi- 
dence, but would lead to the untenable conclusion that 
this exempting provision has no application, at least inso¬ 
far as churches are concerned. 

The District’s complaint that the aggregate amount of 
exempt property in the District is large, and that this 
puts a burden on the taxpayers, should be addressed to 
Congress and not to this Court. District of Columbia v. 
George Washington University, supra. 

III. The Tax Court’s Refusal to Make and Enter Sepa¬ 
rate Conclusions of Law Is Immaterial. 

As stated by this Court in District of Columbia v. 
Fadeley, et al., Xo. 12924, decided June 17, 1956, no 
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statute or rule dictates any rigid formula for findings of 
fact, conclusions of law and opinions, and it is enough 
that the findings, taken together, give the Court “a clear 
understanding of the basis of the decision.” 

CONCLUSION 

It is submitted that the decision of the District of 
Columbia Tax Court should be affirmed. 

.Respectfully submitted, 

II. Cecil Kilpatrick 
912 American Security 
Building, 

Washington 5, D. C. 
Attorney for Respondent 
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